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1. Upon the 1otion of the plointif{'s and t 


State Diviston of Timah Rights (the "State Division”) this 


Reviged Alfiriative section Program (“Revised Propran") is 


adopled after ceconsideration and review of the renesial 
provishons of toe veetsion and Grder dated July 16, 1975 


Order and Judadent dated Aurust 20, 1975 and entered on 


September 2, LOTS (COrder wid Judjaeur"), the Arfirs ative 


Action Prop: entercd Voverber 25, 1975, and the Court of 


poeals decision dated March 6, 1976 in lirht of the present 


changed workin: oloyrent con i > in the sheetretal 
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dudusiry inasw York City, including the present seve 
ridespread unerployrent in the industry, he foal of this 
Revised Proproem is to assure that in lirht of these chanred 
circwostanees end conditions the non-white* menbership in 
Local Union rf Sheet Metal Workers 
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and (if) a copy of the test to be administered, provided 


that counsel for the parties and the Administrator s] 


distribute or disclose the contents of the test to suy 


individual or orranization except for the purpose of wroft 


sional validation thereof. With respeet to all sulscaue 
tests administered pursuance to pararraph 5, Loca 
provide the Acninistrater and counsel for the partics | i 
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the information and materiel deseribed in 


and (i4) herein at least four weeks prior to the 


date iof cach test. 


he AlL qualified applicants shall be clinibl 


take the ‘hancs-on' fournesnian's test specified in this 


ed Propram. <A qualified avnplicant is defined as Fol Lows. 


person who 


ay has er will heve attained the arc ot 
Ti by the date of the ceést), and 


b) fev ¢ Lets 


c) has resided i City or the 
ecountics of Vestchester Ci.Y.) Si 


tothe £L line of vam anolieation, and 


d) has one year of sheet metal vor 
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International Association are not eligible. 
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shall develop a standardized application forn for 


the ‘hands-on' journeyman's test. Such form shall include 


only the follavlng: 
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be aduitted to journeyman status in Loeal 23 within G6 
of the test uniess the applicant elects to defer acuission 
pucsuant to Paragraph 16, or pursuant to a parallel policy 
adopted by Loval 20, 
(b) Toa the best of their ability 
Wasstraber nill endeavor to 
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» jixlo4 d) establish to the satisfaction of a 
majority of a board of three members 
> knowledgable in sheet s:etal work, 
comprised of a reprenentalive chosen 
bee by Local 28, a representative chosen 


' by the Administrator, and a representa- 


i tive chosen by the plaintiffs and the 
state Division that the applicant 3k 


requisite sheer metal experience; and 
e) be a citizen or lawful permanc: 
resident alicn leeally entitled to vor: 
in the United States. 
fhe Administrator, after due consultation vith al 12 
parties, shall est-blish pro.edurces for application to tiis 


‘ propram, for investis. tion and vorifieation of the critcr 


set forth in subparz: vapns. (a) through (e),. and : 
tising aud couditiesis of admission, Apprevriacte £ c 
for tho procrua shall te undertoccn at the directs: 
with the app.oval of Lhe Aaninistrator, 
¥ 
PS 1a loon proper spplication, non- 
elicible toi admissiua to journe n membership i1 i 
purcuent to. Parapraphs 59 threauph 12 or Perrerapn ol (cj 
Vv ? - + F. r 4 f 4 t Ts 
a pee Gag | EOSy iay “Kequest OL L.oces ees 4 
Cate Tintl ¢ toea) fu Ani eiation fee: bee tc 
Lo the provisions ot Eeprai 22d) of tie Cree G 
went, Within 5 days of receipt of such application, th 
26 Lececulive Loaru ciuall remlér a dceision on: tint i c 
in wrbltiup fri notitcy the applic:ut, th inlet 
Lid parties of tlie di.nosition ef the arr tution. | 
: 
wetilicrtion to the Ausntuzstrater and the partic inaad 
inelude tie wane and address of the appiic int. ii syic: 
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upon within five days of its reecipt by the Executive Tourd 
of Local 2, an application may be made to the Aduinistrator 
uo shall either vrenn or deny the request in writine 

duly consiverine al] the fsctors set forth in Para 

22¢d) of Che Grday and Judewent. In considering, such 
Application the Advinintracor mor require the subvissicn of 
euch inforentaon, ducumencs, or other data from either Loca: 

MecesSery, 
upon proper arplication a Lou-wnice 


urnevean merbership in Local « 
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be adwitted conditionally to journeyman membership upon 
paywent of $56 dollars and one month's dues pending the de 
wination of the Administrator which shall be made within 39 
days of the date of the application to the Administrator. 
During, such conditional membership an applicant will be 
entitled to all the riphts and privileges of repular j 
wan wembership. 
b) LE a concitional member ts terranate 

Without becoming a revuiar jukmuevean member of local 2. 
shall be cutitled toe a retura of any dues paid in agavance 
ior outh in whieh he was not employed and, if ne wos 
not erployed curins bis concditiouaul rembersnip, uc 
ulso be entitled te a return of any payment made toward t'> 
initiation iee. 

15, ‘The »ranciue of sny applicati 

LS chaekl wet distuish «ay £iehts 
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bine as the Adeknistextur shall-cdecermine,.. If 
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tion slips’ only with the expreas written consent 
Achivisteetor, andj urcsuant to Paragraph 22(f) of 
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enrl Preeran 


LS ee 
. The JAC shall maintain an Apprentice Vrorrs:; 

of four years duration or less. ‘the terms and con.ivioa: 
the appreacic  yroeraia shall be «s set h inet Colles 
Zaryaining Agreement ("Standard Form of Union Acreenant 
between Local 25 . . . and Sheet iHetal Contractors"), 4 

23 Joiur Apprennieership Trust and Incdanture, 
“vhLatioayd therevnder except a: 


rm, Gio provirions of € 


his 
i@ Acalnistravor puravant to h 
the Order and Judsiuent and this hevised Proera.: 
JAC snall inu:viture no iess th 
‘obruary 1977 and snother class «a: 
be decotuin:d as set forth below) by 
shall suductaiwte: wo. clauses 
jucludins Jub 1952; 1 
Fog cy al Jur od eac 
coals os Uris v-vised Pr 
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a) Se wtuvity Gccue apprentices sh: 
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SL vor -s, apprentice 


ened iar Slovo Aik ow. & titre et not tessa 


apprentice Lor every tour fournc sien, except that 
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: ; applicat.ioa by the JAC, Local 28, or an caaployar ond a 
suvsequent finding by the Administrator that said ratio on a 
particular je> sine or shop is not foasible or creates a 
sefecy or health hazard this racio shall not apply to tuat 
job site or sop. Every tvo weeks, the Contractors Asscocii- 
tion shall svomit to the Ad@ainicurater and the partics a 
Manpover Cortrvol Revore setting corth on a weekly basis, ci 
uuder of jJourneynea and avorentices employed by Local 
coucractorg on each job site cf f&hop. 
ec) The 2.6 shall make every effort to provice 
AVMs MLL. wita claasvoos Instruction, including) cecites 
atu curd qys where userssary, Caving periods of v vie: 
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22. Applications for the Apprentice Provran 
ghall be made available to and aceepted from any cualifier 
condidate. <A qualified candidare is defined as follue 
any person who is deaned physteally fit for shee: meral 
aad who has or will have attained the age of 15 years tb 

indenture of the next scheduled apprentice 

nou oldex than 25 years of ane (for veterens o, 
vy duty the age Linit is extended or 
such dury up to the ave of 30) and fo 


the ace of 35 applying for advar.z 
@ citisen or permanent resident alien. 
23. With the avproval of the Adninistrocor, 
vijlop a standardized application form for the 
fot 1% a5 ‘ teva t 5 
ran. ‘The application form shall 
cut the date of the next clusa of a 
? 


te be iudentured shall requive only the foilowinc 


formation of the applicant: 
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b) ®irth date and 
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a) Viwent of education; 
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; listed Apuvendin A at least 60 cava before ; 2 
i 
Appliention fering shall te made vail L upon 
i 
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in person or ly mail at the offices of the JAG: ere 
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"read aud follow direetions" tes 
the ninkiwin ability uecessary to participate in ria 
Propram at the firat vaar level. The JAC may algo apply 
he Adtiinistrator to ive a math test as par 
avorentice antitude tesr, and such test 


yood cause shown. Such math test a 
developed and validated (pursuant to TEOC Cuidelines 


content and Li ine score In aivich manner as to 


scary te pertieinatée im the fr 
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ta Part 
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€or and 


J1-154 


b) the mean and median scores on all tests 


of all tdentifiable racial and ciinic 


rroups among the candidates. 
f y 


27, Tu fulfilluent of JAC's and Local 78's 


obligations 


under Pararaphs 19, anprentices chosen byt 


4 


of the apprentice aptitue test siiall be selected on the 


basis of the ranking of acores (hirhest first) received on 


ui 
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After careful consideration the Adminis- 
trxigr is net wholly convinced at the JAC and the pl er 
have done everything reasonably possible to insure a viable 
apprenticeship program. In reviewing JAC Exhibit 1 to the 

eld on August 19, 1976 (See 8/19/76 transcript) 
one cannot help but be the fact that E 
employers have managed to in on 
to apprenti eS aS Ow as. 421. ati 
such as 30:1, 27:1, 1; while others have no appre ¢ 
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19 unemr id apprentices. since nelther the parties noi 
Ene Court has any CuErent ability to, peach the individual 
employers , in fact, contro] apprentice employment oppor- 
tunaties, there 18 no way toe insure that all, indentured) appr 
tices will receive sufficient on-the-job training (cmp le 
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Attorney for Equal Employment Opportunity Commission: 


ROBERT B. FISKE, JR. 
United States Attorney for the 
Southern District of New York 

United States Courthouse Annex 

One St. Andrew's Plaza 

New York, f York 16007 


By: Taggart D. Adams 
Louis G. Corsi 
Of Counsel 


Attorney for Local 28: 


SOL BOGEN 
One Penn Plaza. 
New York, New York 10001 


Attorneys for Joint Apprenticeship Committee: 


ROSENTHAL & GOLDHABER 
44 Court Street 
Brooklyn, New York 11201 


By: William Rothberg 
Of Counsei 


Attorney for the City of New York: 


W. BERNARD RICHLAND 
City of New York Corporation Council 
Municipal Building 
New York, New York 10007 


By: Gerald J. Dunbar 
Ellen Kramer Sawyer 
Of Counsel 
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i > Oi 35 apply for advanced standing, and who 18 4 
citizen or permanent resident alien. 
23. With the approval of the Adminisicator, Lhe 
hatl develop a standardized application form for the Appre 
t » Program. ‘the application form shall include information 
ibout the date of the next class of apprentices to be inden- 
i 1, and shall require only the following information OE j 
the appl 
a) Name, address and telephone number; 
b) Birth date and age; 
\ c) Social Security number; 


da) Extent of education; 


£3 Race or ethnic classification (with a ' 
notation that this information is required 


solely for the purposes of compliance with 


federal anti-discrimination statutes); 
4 g) Military service; 
i h) Convictions and pending criminal charyes; 


i) Citizenship or lawful permanent resident 
alien status. 
24. Application forms for the Apprentice Program 
shall be available at the offices of the JAC during normal 
| business hours and at the offices of the organizations listed 
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1, forms shall be made available by mail uj; x 
‘ted applications shall be accepted im person oF 
by mail at the offices of the JAC. rhece shail @ a filxwig 
of no more than $15.00. Application forms shalt be 2 
eely available to any governmental ¢ i ‘ nd 
i Ly unity organizations not sted in A x A upon 
request. The time for filing applications for a partlé ilac ap- 
rentice test may be closed by the JAC at a ble t 
(not to exceed three weeks) before the date of the examination. 
Bie “es An apprentice aptitude test Shall be given 


in December, 1977 and at least once yearly thereafter at a 


test shall consist of the following: (i) a mechanical con 


sion test, which has been validated under EEGC Guidelii ' 
Similar in substance and scope to the mechanical compres = 
, sg 3 / \ 
ion test administered by in April 1969, and/or (11) a spa- 


al relations test, which has been validated unde 


tidelines, similar in substance and scope to 


lations test given in December 1975. The Administravcor, after 


consultation with the parties, may a 


-rcase the frequency of s consistent with the require- 
ments of the interim goals set forth in Section 2. 

| 

b) The JAC may apply to the Administrator 

to give a basic “reau and follow directions" test wh iS H 
been validated under EEOC Guidelines and is igned to as- 
certain an applicant's ability to master and understand those 
written and verbal instructions, directions, ana otne1 om- 


munications necessary to participate in the Apprentice Program 


1t the first year level; upon good cause sho 


trator shall authorize the administration of such a test as 

\ 
part of the apprentice aptitude test. There shalio be pro- 

\ 
fessionally developed and validated a qualifying score on | 
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id follow directions" test designed tc 


iility necessary to participate in the Apprentic 


mat the first year level, The JAC may also apply to 


linistrator to give a math test as part of t 


aptitude cest, and such test may be given upon good 


e@ shown. Such math test shall be professionally 


wi validated (pursuant to FEOC Guidelines) as to conten ‘ 


ind qualifying score in such manner as to reflect the minimum 


y to participate in the Apprentice Pro 


‘c) With respect to the apprentice apti 


to be administered in 2 


Jecember 1977, on or bke- ' 


May 1, 1977, the JAC shall furnish counsel for the par- 


ties and the Administrator with (i) a copy of a report demon- \ 


rating the validity of the test and (ii) a copy of the test 


shall not distribute 


or disclose the con- | 


to any individual or organization except for i 


validation thereof. .With respect to ali sub- 


equent tests administered pursuant to this section, the JAC 


itl provide the Administrator and counsel for the parties 
the information and material requested in subsections 


(ii) herein at least four weeks prior to th 


date of each test, 


26. Within three weeks of the administration o 


in apprentice aptitude test, JAC shall provide ine Adminis- 


trator and ail parties with: 


identi- 


a) the names, race and ethnic 


fication, raw scores and rank ot 


all candidates on all tests; and 


testes 


b) the mean and lian scores on all 


identifiable racial and ethnic 


of all 


groups «mong the candidates. 
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27. in fulfilliwent. of JAC wd Lowal 28's obLli 


jalions under Section 19, apprentices chosen by scans of 


the ranking of scores (highest first) received on the imeci 


tal comprehension test and/or the spatial relatio: 


1y all eligible candidates.* If a "read and follow dir 


tions" test and/or a math test is administered pursuant tc 


uppeentice aptitude test shall be selected on the basis of 


> 


Seetion 25, then ranking and selection based upon scores on 


the mechanteal coaprehension test and/or the spatial relati 


test shall be from among those applicants who meet or exce 


' 


the qualifying score on the “read and follow directions’ 


and/or the math test. 
4 


test 


28. Persons selected for the Apprentice Program 


may be required to appear for orientation and a physical ex- 


amination prior to being indentured The cost of physical 


oxaminations are to be borne one half by successful applicants 


aud one half by the JAC. Additional persons may be invited 


to orientation and a physical examination by uocal 28 JAC 


LE 


that appears desirable. Persons selected in accordance witn 


the above procedures shall be indentured as apprentices unless 


such indenturing is waived by them, or they are certified 
physically unable to perform sheet metai work by a medica 


practicioner licensed in New York State. 


] 


29. ‘There shall be established by the JAC proce- 


dures for the admission and advanced placement in the App 
tice Peogram of non-white apprentices who have experience 


sheet metal work or trade education but cannot perform at 


“ Apprentices chosen for the July 1977 class shall be 
lected on the basis of ranking of scores received on the 
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joucneyman level. Applicants for advanced placeient shall 
have at least six months experience in sheet metal work or 
trade education, be physically fit and shall be not less than 
18 years old cr inore than 35 years old by the date of inden- 
ture of the next scheduled apprentice class. 

30. he Training Coordinator of JAC (the "Coordi- 
nator") shall evaluate the experience of all applicants for 
advanced standing and shall make placement of the appropriate 


grade level. ‘the grade level assigned shall be conditional 


for a period to be determined by the Coordinator, not ex- 


ceeding three months, based upon classroom work and on the 
job performance. Applicants who challenge the grade level 


assigned shall be advised of their right to appeal to the 


a) The Administrator shall determine the 
number of advanced apprentice: to be admitted from the list 
resulting from each test, based upon the needs of the Appren- 
tice Program at any given time and the number of applicants 
eligible for advanced standing as certified by the Coordinator. 

b) Apprentices who meet the requirements of 


Section 29 shall be selected for advanced standing in the 


following manner: 


(i) Those whose ranking on the appren- 
tice aptitude cxamination qualifies them for acceptance into 


the Apprentice Program pursuant to Section 19 shall be se- 


lected in accordance with their ranking and admitted with 


advanced standing, subject to the number determined by the 


Administrator pursuant to subdivision (a) of this Section. 
(ii) If there are insufficient appren- 
tices who qualify for advanced standing selected by the pro- 
cedure contained in subdivision (b) (i} of this section to 
satisfy the number determined by the Administrator, addi- 


tional apprentices to reach this number shall be selected 


ranked c ‘der, from those who are over 25 years of age and 
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‘ore on the apprentice aptitude examinatrol 


haclow the number otherwise selected pursuant to Section 19. 


c) The number of apprentices admitted with 
advaneed standing under subdivision (b) (i) of this section 
shall be included in the number of apprentices selected pur- 
suant to Section 19. The number of apprentices admitted with 
advanced standing under subdivision (5)2Gie) foe ths section 
shall not be include@ in the number of apprentices selected 
I) pursuant to Section 19. 

d) An advanced apprentice shall be entitled 
to all rights, privileges and other benefits including work 
referral, pay, instruction, and supervision accruing to re- 
gular apprentices at the same level of training. 

e) Apprentices admitted with advanced standing 
} pursuant to Sections 29 through 31 who successfully complete 
the Apprentice Program may make the applications provided for 
in Section 13 of this Revised Program. 

f) Advanced apprentices assigned for work 
may be utilized to satisfy City and City-assisted contract 
requirements for the employment of minority trainees. 

32. The Coordinator shall develop a pre-examination 
study group program so as to familiarize all applicants for 
the Apprentice Program with the type of test that they will 
be given. Ail applicants shall be notified in writing at 
least two weeks in advance of the apprentice aptitude test 
that the study program is available to them. Such notice 
shall contain the date, time, and location of the study group 
meetings. The meetings shall be held in the evening after 
6:30 P.M. At such time as shall be determined by the Admin- 
istrator but in no event later than 60 days prior to the test 
date, the Coordinator shall submit 4 detailed program in- 
cluding but not limited to teaching methodology, program ma~ 
terials, and the organization of the groups. 
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33. In addition to any other records or lists re>- 


quired to be maintained under the terms of this Revised Pro- 


| gram or 
inay be, 
cecords 
ginning 


Program 


the Order and Judgment, Local 28 and JAC, as the case 


shall maintain separately for whites and non-whites, 


and lists containing the following information, be- 


with the effective date of the Affirmative Action 
entered on November 25, 1975. 

Persons who request an application 

fer or apply to take the 'hands-on' 

journeyman's test described in Section 5; 

Persons who take the 'hand-on' jour- 
neyman's test described in Section 5; 
Persons who pass the ‘hands-on jour- 
neyman's test described in Section 5; 
Persons who apply for journeyman ad- 
mission on the basis of experience, 
described in Section 12; 
Persons who are admitted, and those 
rejected, for journeyman membership 
on the basis of experience, described 
in Section 12; 
Persons who seek or apply to transfer 
into Local 28 from an affiliated 
Sister local union; 
Persons who inquire of Local 28 
the possibility of transferring 

d sister 

local union; 
Persons who inquire of Local 28 as to 
the availability of work opportunities 
with or through Local 28, including but 
not limited to inquiry about or seeking 
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Porsons who ave .e@instited to journeyman meinbership in 
/focal 28 having previously exercised withdrawal privii 


“pormits" or 


' ci " n 


i.) Persons to whom "permits" or "identi- 
fication slips" are issued or work op- 
portunities with or through Local 28 
are otherwise made available; 

3) Persons who contact Local 28 or JAC 
secking sheet metal work; 

k) Persons who are cmployed as sheet 
metal workers or apprentices Ly Local 
28 contractors; 

1) Persons working in sheet metal shops at 
the time they are organized by Local 28; 

m)} Persons who are reinstated to journey- 
man membership or membership in the 
Apprentice Program; 

n) Non-whites who apply for advanced 
standing in the apprenticeship program 
described in Sections 29-32; 

°) Non-whites who are granted advance 
standing in the apprenticeship program 
and the standing granted as described 

in S6ctions 29-32; 

The nenonae and lists specified in subsection (a) 
through (0) of this Section shall contain the name, address, 
race, or national origin, union affiliation, if any, of cach 
individual listed therein, as weil as the date of the appli- 
cation, test, inguiry, contact, or employment (and the name 
of the contractor, whereapplicabie), and the disposition with 
reasons, Of each such application, test, inquiry, contact or 
employment. Copies of these records and lists shall be sub- 
mitted to counsel for the parties and the Administrator at 


least once every three months. 
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Said records and lists may exclude 


s for information. However, individuals requesting 


formation by telephone shall be informed that their 
he made in writing, and a form for this purpose 
to such individual. 
34. Local 28 or JAC, as the case may be, shall 
he follewing data to the Administrator and the 
parties at the time specified: 
a) the name and ethnic identity of persons 
admitted into (i) journeyman status in 
Local 28 or (ii) apprentice status in 
the Apprentice Program, within 5 days 
of such admission; 
on January 1 and July 1 of each year 
the total number of (i) journeyman 
members of Local 28 (as defined in 
Section 2), and (ii) apprentices. 
Such reports shall include the per- 
centage of non-whites in each group. 
35. The JAC shall maintain complete records of 
all] applications and other material concerned with the se- 
lection and work records of apprentices. These records 
shaJl include but not be limited to an applicant log for 
each examination showing the name, ethnicity, date of birth 
cach applicant, dates of completion of each step in the 
application procedure, and disposition of each step in the 
application procedure, and disposition of each application. 
All such records shall be made available for inspection and 
copying by the plaintiffs and the State Division at reason- 
able intervals during normal working hours or at other 
mutually convenient times. In addition, records shall be 
submitted to the Administrator and plaintiffs as follows: 
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of the clo 
shall submit a report 
each person who filed 
exaunination: name, 
national onigin,. if known, fer those 
applications. 
b) Within 20 days after indenturing a 
ipprentices the JAC shall provide a report ot 
ic classification of all persons who were reject 
during the application and testing period and the reason 
there and the names of all persons whose application 


became j > LV a -he reason therefore. 


report giving the names of all non-white apprent ices, tt 
name(s) of contractors to which cach was referred and t} 
number of hours worked. Such report shall be a summary 
reports required to be filed monthly pursuant to Sectic¢ 
qd) 

furnish names of all non-white apprentices 
from the Apprentice Program. Said information 
nished within twenty days from the date action 
the Joint Apprenticeship Committee. Said report shall 

reason why the individual was dropped from the Pr 

steps taken by the Joint Apprenticeship C 
tain the individual in the Program. The rep 
clude the training and employment history of the individual 
while he was in the Program. The Joint Apprenticeship Com 
mittee shall furnish the names of all non-white apprentices 


who leave the Program other than by action of the JAC. Such 


report shall contain the reason the apprentice has left the 


Program as ascertained by an exit interview diligently 


nao WA 


by 
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gd informatiai hall be furnished within twenty days ©) 


JAC is notified that the apprentice 
36. All records and lists required to be complica 

this Revised Program shall be maintained for ten years 
ind shall be made available for inspection and copying by the 
irties and the Administrator on reasonable notice during 
reyular business hours or at any other mutually convenient 
time without further order of the court. 
Advertising and P\ iblicity 

37. The parties shall use their best efforts to dis- 
seminate accurate information to the non-white community of 
ypportunities within Local 28 ana the Apprentice Program. 

38. Prior to each ‘'hands-on' journeyman's test and 
h 


ywrentice aptitude test, at a time to be selected by t! 


fa * 


nistrator to insure full coverage and effectiveness, 
Local 28 (in the case of the 'hands-on' journeyman's cx imin- 
ation) and JAC (in the case of apprentice aptitude tests) 
shall undertake a program of advertising and publicity, under 
the overall supervision of the Administrator, designed to in- 
form the non-white community in New York City of the date, 
ocation, and nature of such examinations, the qualifications 
cherefore and the oppertunities available upon successful 
completion of the taut! Additionally, the overall apprentice- 
ship recruiting and publicity campaign shall include a com- 
ponent limited toward advanced apprentices. These campaigns 
may include print and electronic media, dissemination of ma- 
terial to community, government and minority organizations. 
The City of New York may provide space and opportunities 
for such publici +. 

39. By April 1977, Local. 28 and JAC shall provide 
to the Administrator and the other parties a written plan of 
an effective general publicity campaign designed to inform 
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me-white conimunily in New York City of non-discriminatory 


pportunities in Local 28 and the Apprentice Progran as pro-~ 
vided in the Order and Judgment and this Revised Program. 

"he other parties shall have 30 days to comment upon the writ- 
ten plan and the Ac .inistrator, having considered all submis- 
sions, shall revise the plan if he deems necessary and shall 


order it into effect by May 1, 1977. 


Work Refer 


40. The Administrator shall conduct a study of the 
peesent Local 28 work referral system as ¢@.scribed in the writ- 
ten statement submitted pursuant to Paragraph 21(g) of the 
Order and Judgment. This study shall be completed by April l, 
1977 and the Administrator shall submit to the pars‘es such 
recommendations he deems necessary to assure that .on-whites 
do not k.ar a disproportionate share of unemployment. 
Resolution of Disputes 

ais. a) The Administrator shall hear and deter- 
mine all complaints concerning the operation of the Order 
and Judgment and this Revised Program and shall decide any 
questions of interpretation and claims of violations of the 
Order and Judgment and the Revised Program, acting either on 
his own initiative or at the request of any party herein or 
any interested person. All decisions of the Administrator 
shall be in writing and shall be appealable to the Court. 

b) Any party or any individual affected by 
this Revised Program may make a complaint to the Administra- 
tor within thirty days after the situation complained of 
arises. The Administrator shall give the parties notice of 
such a complaint within five days and, where a hearing is in 
his disegption warranted, expediously schedule such hearing 


General Bkpvisions 
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-.°42. Local 28 and the JAC shall post conspicuous 


notices ,£n language and at locations approved by the 


be “e6- 


| 
| 
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Pcogram for 


pation -Of Ais 
14... Exeept as néodified, « 
terms of this Revised Program or 
Local 28 and JAC shall not change, modify or amenc 
operation or content of 
the conditions or terms upon which 
the Apprentice Program 
1e@ jurisdiction of 
£ the parties 
to the Cour 
irpose secking additional orders to inst 


effective implementation of the terms and inten 


Coil 


oe 


2evised Program. 


DAVID RAFF, ESO 
Administrator 
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Labor) 


York 


} 
Now Yok State Division of Employment (Departincnt of 
DLoY L 
{ 
1 . 
Nepartment of Fmployment of the City of New York 
i ' . : : : 
muncay of Labor Services of the City cf New York 
tf af 
HI 
rf . ue 
i Rocrudtnent and Training Program, Inc. 
! 
| fight.Back 
ij E 
| Asian’ Americans for Equal Employment 
| 
i Black Economic Survival 
i 
I} 
|} Regional Neighborhood Manpower Services Centers of New 
i| 
i| = ' ei hs 
| New York City Board of Education (Public High School and 
i Evening Trade Division) 
| 


Williamsburg Coalition 


New York Urban League 


[on 


National Association for the Advancement of Colore 
Puerto Rican Community Development Project 


Nacional Association for Puerto Rican Civil Rights 


New York State Division of Human Rights* 
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* gand notices of exams, but no bulk application. 


| Citywide Coalition of Black, Hispanic, and Asians in 

| Construction 

| New York Project Equality 

| Commonwealth of Puerto Rico 

Opportunities Industrialization Center of New York, Inc. 
{ 

| “. dford-Stuyvesant Restoration Corp. 

Now York City Human Rights Commission* 
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HARRY J. RUECKERT * DANIEL F. ase JOSEPH CASEY 
: PRESIDENT FIN. SEC’Y-TREAS tina SEC'Y 
SHEET iil a 


METAL 
WORKERS 
NTERNATIONAL 
ASSOCIATION 


& eS 4 
! ‘é 


Room 220 


EEOC and City of New York 
vs. 
Local 638 . . « Local 28, @te., Stal 
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- at accordance with the Bigg oes of Paragraph 38 of 
iW YORK CITY the Affirmative Action Program, reported hereinbelow is 


nsus of Local 28's members hi p as-of July 1, 1976: 
1790 Broadway 

at 58th St. 

AR COLUMBUS CIRCLE White Non-White 

20th Floor aie 

New York, N.Y. 10019 Journeyme! 2847 


Union Offic 
Phone (212) 541-6201 


Funa’s Offic 
Phone (212) 541-630 


Total 


261 


e 
. 
0 
Ice 
0 


80 


‘OTALS 156 3188 
AFFILIATED 


N.Y. State AFL & C10 who worked as journeymen prior to retirement as 
ae pensioners within last three years. 
N.Y. St ate Building 


and Construction 


(10) Orientals. 
Trades Council ) > 


e 
Building and : 
Construction Trades Ve ae ae uly yours, a 


| | ct . 
Council of Greater N.Y. oy, <7 
r a eae SS 
N.Y. City Central fe ae 


Labor Council AFL & Ci0 DANIEL WILTON 
Financisl Secretary-Treasurer 
Di SE 
opeiu/1i53 


Ce. “Taggart Adams, Esq. 
(Sa) Kramer Sawyer, Esq. 
ACK Tuminaro, Esq. 
Esq. 
CRAFTSMANSHIP 
BROTHERHOOD 
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Memorandum and Ay, 9 OALL- 
Order dated Tih, 1476 
© 1884 gre 


UNITED STATES DISTRICT COURT re 
SOUTHERN DISTRICT OF NEW YORK ao ae 
Pepe ee eS ; oe oF 
EQUAL EMPLOYMENT OPPORTUNITY _ : Ve: er 
COMMISSION, and THE CITY OF NEW Gore ie ee 
YORK, [ye Sa 

on Plaintiffs, 

~ against - MEMORANDUM 

LOCAL 638 2... AND ORDER 
LOCAL 28 OF THE SHEET METAL 
WORKERS! INTERNATIONAL 71 Cav. 2877 (HFW) 


ASSOCIATION, LOCAL 28 JOINT 
APPRENTICESHIP COMMITTEE .... 
SHEET METAL AND AIR-CONDITIONING 
CONTRACTORS! ASSOCIATION OF NEW 
YORK CITY, INC., étc., 


Defendatns. 
a pec a st aa te aplenty Yk x 
LOCAL 723, 
Third-Party Piaintiff, 
~ aydiist - 
NEW YORK STATE DIVISION OF HUMAN 
RIGHTS, | 
Third-Party Defendant. | 
co re ees eran 
LOCAL 28 JOINT APPRENTICESHIP | 
a COMMITTEE, 
Fourth-Party Plaintiff, 
oe - against - 
~ NEW YORK STATE DIVISION OF HUMAN 
RIGHTS, 


Fourth-Party Defendanr. 


1863 


Harr Bee mn Bolle a 
Ps Kati, Sq., Adrainistrator, tdi a 
mourn at 


journeyman tn ; { standing of Local 28 is presumptively qualified for a position on 


aa Exaiining Board to determine admissions to Local 28 on the basis of experien 


I have reviewed the record of the hearing before the Administrator, on March 


1976 with respect to the qualifications of the two persons ee to the examining 
due consideration and an examination of the exhibits wnich were 

received and rejected at that hearing I have come to the conclusion 

Williarn Gonzalez is qualified by experience and education. I have further come to 

the conclusion that Mr. Charles Saunders is qualified by experience and education 


but Ais position he princh netal firm disqualifies him as < 


as well as a real possibility of conflict and bias 
Union of which he is presently a rnember although his termination is 


ne By-Laws. 
uld therefore direct that the plaintiffs select a member in the 
Mir. Saunders. 
York, New York 


July 7, 1976 
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witness, 


answer trut! 


EXAMINATION 


Q 


Feriello stated that while 


vas exclusively in 


EXCERPTS FROM HEARING ON 
L8bb MARCH 5, 1976 RE: EXAMINING 22 


testified as 
THE ADMINISTRATOR: You are directed to 


ES yes 


ie : 
Ce abl 
marigQ 


that 


t 


You heard me state before 


you worked for Town 


the f2ekd, x5 


fair and accurate statement? 


A 


Q 


exclusively 


Q 


On cccasion 


good cnoug 


That 1S a fa 


far as how 


True, 
Town was 


two or three 


men 
Pl la es 


accurate statement? 


is that a fair and 


Well, raght. Two to four men. 


And that he considered you at the most 


Webl, lead 


Py petal Me nee: ay PS 
You said betore smail jous. 


Town Sheetmetal Works has never Nad « 

for them this long because they were not 
und they would not hold him fox ay reason 
Cit vou @an check thelr cecoras as 


Jong a 28 min has worked for them. 
bk R ¥ © LER su F 
EY Sau &, NEw YOR 3 4Sbu 


sila een a 


pets aah hcg as el al ctiRtigsl i xj DDE dished 


teen a ett Son a Die 


Gonzalez 


I worked for them close to two and a 


halt years. As soon as they come back and they get 


some work in the city, I will go back with them. 
As far as running their work, I ran ine work. 
It is more difficult to run small work than 1t is 
big work because you have a time limit. You have 
to be there and on the button. 
Q During your employment with Town did you 
receive only journeyman's wages? 
A Yes, I received only journeyman's 
Q You’ never received premium pay or 
pay, is that correct? 
A They Knocked all that out. 
Q You never received any additional 
pay or compensation as a lead man, is that correct? 
A NO, DL aban s. 
May I say something for a second 
You know the times that we are 1n, 
GOrrvece? You know we are in tough times in our 
local as far as employment is concerned. 
1 doubt it very much if very many men can 
pressure the employer into asking nim, cor 


scale wages at this time. 


KICT COURS REPORTERS 


UARE, NEW YORAM, te. 


Re HE AE ALONE! EER CR LET ER A OS ES ERY 


ms 
you work for a small shop. 

Q You and I can agree that if you are 
working as a journeyman some of the premium pay avail- 
able might not be available and it is not the siiart 


thing to do, is that correct? 


ren 9 ee ove gers oe mye or 


rr 


A Right. 


ry 
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Q And the people working as 
intendents and deputy foremen, they are paid additional 
pay, is that.correct? 
A I would not know. 
You have never worked in 
I've worked on some of 
ings in the city. 
Q But only for Town. 


A No, for Na 


Cis Pee ee 


apprentice. 
Q Do you unde and that 


with 55 foremen are paid 


TER INTE E ET. 


additional compensation? 
A I have no knowledge of that and never 


Called their. local. 


I read Ff a lpttbe while ago a 


the employer's reports. 


Fairly and accurately refl 
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20 
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ms Gonzalez 25 
times you worked and the people that worked with you? 
A Yes. 
THE ADMINISTRATOR: Do you want to look 
at the exhibit? 
THE WITNESS: No, it is all right. 
Q I want to have this clear: 
Feriello said that you never worked in the 
shop, is that correct? 
A Not allowed to work in the shop because 


iE is out of our territory. 


Q It is a 55 shop, is that correct? 
A, A 55 shop. 
Q And would not supervise or be a foreman 


of their men either, would you? 
A Not in their jurisdiction, no. 

You see, one of the benefits I had, I had 
more knowledge than they did as far as any big work 
or only big equipment because of my experience with 
National. 

2) With respect to your work with 
you ever work on a job with more than two people 


including yourseit as one of the two? 


Vv ~ 
A Yes. 
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16 


zor 
ms L870. Gonzaie: 26 
more than two people? 
A How many jobs? 
Q- Yes, how many jobs? ' 
A Maybe four jobs. 
Q All the other jobs were only two people, t 
r 
you and another sheet metal worker? 
é 
A Two Or three, depending. H 
; 
Q I want to get that clear in my mind. 
i. 
, : rae eae ; : 
There were four jobs in which you worked with more r 
than another sheet metal worker? i 
i 
MR. ADAMS: That is not the question you } 


asked him and not the answer he 
MR. BOGEN: I asked 


question. 


MR. ADAMS: I 
Q Were you confused, M 
A Ask the question aga 
MR. ADAMS: The cues 


was how many jobs he worked with 


people. 


MR. BOGEN: And 
MR. ADAMS: Now you 
question. 
MR. BOGEN: There 
POLE ~NUARE wey, 


me Re eee ee 


gave. 


him €Xactly that 


Want to clarify the record. 
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tion 


more than 


{ 
nzalez? 

7 
that was asked 


two other i 


\ 


he answered four jols. 


asked him 


- ; 4 pea 1 torme 
was a hesitancy in terms 


You worked strictly in the 


correct? 


Q And you told us during this pericd of 


nd 


time that you worked on only four jobs where ther 


were Only two men, is that correct? 


A Yes. 

Q The jobs with two men or less mean 
and one other man or you by yourself 
COLrEect? 

A Right. 

Q With respect to the four jobs that you 
can think of now -- if you can think > any more, 
me know what jobs were they? 

A I have no idea. Il have to: Look into 
to Lind. out. 

It might have been i 
have been in the Bronx. 
Pimpoint Lt. 
Q When was t} ‘ you worked on a 


job where there were two men including 


Soy saison 
LACH 


2 
ij 2's 6 
4 
. 1 ms Gonzalez 2° 
a 
4 
{ 
i < into it. 
3 Q But you finished working for Town in ; 
7 
4 January of '76, is that correct? t 
5 A I have no idea. TI have to check with 
6 Town to find out exactly. . 
f 
7 Q On the top of your resume you say from 
> 
bn 
8 1973 to the present and indicating your employment " 
: 
9 with Town. ' 
6 10 When did you prepare the resume? 
11 A I didn't break it Gown into months 
12 because, you see, working for a small shop there is 
, 


13 a time lapse all the time. 
14 You are knocked off for a coupie of 


15 weeks and you are put on again. 


FY 16 Q If you look at your resume you say from | 
2 
lv 1973 to the present, the first page. . 


18 I am trying to determine what the word 
is relative to. 

20 MR. TUMINARO: Isn't this going beyond 
21 the scope the questions with respect to the forcman? 


22 THE ADMINISTRATOR: I agree. lt is 
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ms Gonzalez 29 


E am trying to get the present. identifed 
and not in relation to when he last worked. 
THE ADMINISTRATOR: He indicated that 


he does not recall. 


Q You do no 


. 
4 
0 
4 
Ss 
pa | 
‘ 
O 
G 
rot 
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Qa 
Ct 
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four Jobs. Can you recall: how many men were on 
those jobs, the four jobs? 

A Some of them were four men. 

Q And some of them three men? 
A Yes, right. I worked in Staten Island 
with four 28 men. 


MR. BOGEN: 


tH 


have no further questions. 


THE ADMINISTRATOR: Do any counsel of the 


J) 


plaintiffs have any questions for Mr. Gonzalez 
MR. ADAMS: I have no questions. 


THE ADMINISTRATOR: Mr. Dunbar? 


MR. DUNBAR: No. 
Tie ADMINISTRATOR: Mr. Gonzalez, you 


worked aS an apprentice sheet metal worker for 
National Sheet Metal Works, is that correct: 


THE WITNESS: Les. 


a . NA TVAGCT * am AIMC\D e« ee oP }- fy He 

THE ADMINISTRATOR: Dad you work in tne 
shop? 

THE WEPhESss vo, Lt did Hot. 
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ms Gonzalez 
TE MINISTRATOR Where did y 
THE WOTNESS: Out in the field. 


THE ADMINISTRATOR: 


30 


Did you have abroad 


range of experience when working aS an apprentice? 


THE WITNESS: Yes. 


fan room. 
THE ADMINISTRATOR: 
normal four-year apprentice program? 
THE WITNESS: Yes. That's why 
course in sheet metal layout in Local 28 so 
have a broader range of knowledge. 


THE ADMINISTRATOR: Are you tal 


Everything from the 


You went through the 


I took a 


I could 


king about 


what is currently on your resume now involving a 


course in drafting? 


THE WITNESS: No, a course in 


and layout. 
THE ADMINISTRATOR: 
addition 


to that) mihahit? 


THE WITNESS: Right, 


why I. took. it, 
THE ADMINISTRATOR: 


to broaden your education according to your 


THE WITNESS: Yes... Right no 
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You are continuing 


resume? 
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1 ms Gonzalez 31 
4 vA y eine tant aa ~ Vis aa 4} f 
4 oa THE ADM NISTRATOR ; Mr. Gonzalez, I Lave 
3 no further questions. 
‘ 
4 Mr. Adams, do you have any questions? 
? MR. ADAMS: No. 
6 aneeh " aT 5 
THE ADMINISTRATOR: I was going to tell i 
q Mr. Gonzalez that we are through with him for purposes 
i 3 t 
i of questioning. : 
i Mr. Adams, you may make a statement. } 
. MR. ADAMS: The EEOC would oppose the t 
' 
i motion by Local 26 to objecting to the appointment 
a 12 ; 
i" re of Mr. Gonzalez as a member of the tripartite | ard. 
i. 
; ; 
; 13 . 4 
It is clear to me that we begin witn 
k “Mo, oe are 
the presumption in favor of Mr. Gonzalez' qualliica- 
- t 4 
1 ™ tions for the Board simpl:, on the basis that he has 
\ 
' 16 a ie ; 2 F 
X. graduated and with at least one prize trom the) [our= 
% V7 : +.) % mi e $ 5 e f 
; year apprentice program establishea under .ocal 28 : 
4 
3 Ys and the Employers’ ss0CLatLon, JAC. in, 4adierdn to 
4 ¢ 
ia. 19 that he is a member now in good standing as a journey~ 
g 0) : . 
/ oni Wan of Local 25s 
4 
i 
9 ; 
i 21 He has taken at Least one further course 
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ms 
3S not qualified to sit and muke the criteria and 
set judgments on the work. You evaiuate it 
differently. 

THE ADMINISTRATOR: I know ohar 
your appeal rights are. [It 1s my ruling that there 
has been no evidence adduced before me today that 


would in any way disqualify Mr. Gonzalez from serving 


on this Board. 


ADAMS : Do you make a finding that 


knowledgeable in sheet metal work? 


JISTRATOR: Knowledgeable — 7 


{ 
him as a member of the Board 
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TUMINARO: Do you make a finding 


with respect to the criteria for qualification? 
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r words, is it sufficient for somebody to have 


knowledgeable in sheet metal to 


nisin de, atieasach amide 


serve on this i Ix is there something more, 
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Mr. Bogen scem so be nplyilng, that the order 
to KTequare? 


finding 


sae 7; tm 
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es ae a SA N : called as a 
witnes testified as follows: 


ADMINISTRATOR: Are you a member in 


WITNESS 


ADMINISTRATOR: Do you have anything 


ALEn? It means that he has not been 


‘ACK: The definition is that his 
dues be paid to and for the current month. That is 
the definition of good standing. 

MR. BOGEN: Ther ; a dipute with respec 
to his corporate pcs) 
continue to remain a member in good standing. 

to develop what we have here and 
you pass upon it and rule otherwise, you rule other 


The question 


has been raised as to whether or 
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member of 


member in 


oresumption, 


evidence? 


duce the 


Saunde 


Saunders 47 


Saunders has the necessary qualifications 


the board. 


ers has indicated that he is a 


good standing and creates the 
does have the experience. 


ish to address yourself to attacking 


ill be willing to let you proceed. 


@ 


1INARO: Do we have the resume in 


ISTRATOR: DO you wish to intro- 


em 


ISTRATOR: The resume of 
L 28:5: EXBibrt. Db. 

's Exhibit D was marked.) 
: I would like to pursue the 
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CK iFOn and Examine 


it to develop the relationship 


TEE TRATOR? 2 will permit it on a 
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lack Tron was Oreraeing for the 
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4 please? What are these records? 


4 a 
6 Welfare Plan and Welfare Fund. 


~“ 


I would like to have that marked 


9 introduced as Local 28's Exhibit 28-E. 


“ THE ADMINISTRATOR: Is there any 


3 MR. ADAMS: Will you identify the records, 


0 MR. BOGEN: ‘Yhe records of the Pension Fund, 


ana 


objection? 


relevancy. 


i 10 MR. TUMINARO: I object to it on 
4 
a 
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Form 280 A-Affidavit of Service by Mail 


Rev. 12/75 
AFFIDAVIT OF MALLING 
CA 76-6003 
State ot New York ) as 


County of New York ) , 


Marian J. Bryant being duly sworn, 
deposes and says that she is employed in the Office of the 
United States Attorney for the Southern District of New York. 


That on the 
18th __ day of _ February 1977 8s he served a copy of the 
within Supplement to the Second Joint Appendix 


ee VS 


by placing the same in a properly postpaid franked enve Lope 


ddressed?: 
Sol Bogen 
One Penn Plaza 
New York, New York LlOUOL 


Rosenthal & Goldhaber 

44 Court Street 

Brooklyn, New York 11201 

W. Bernard Richland eee 
: City of New York Corporat on Council 
Municipal Building 

: New York, New York 10007 


And deponent further 
says _s he sealed the said envelope s and placed the same in the 
mail chute drop for mailing in the United States Courthouse Annex, 
One St. Andrews Plaza, Borough of Manhattan, City of New York. 


~ S30 rer ae 


Sworn to before me this 


18th day of Hebsuary oe 97 
Pee eee de il 


LH frp 
Conadn- Y / U4 a0 
te 


; i 
SAULINE P. TROIA +s 
ae ere State of New York 
: No. oe ada 
i 1 
ualified in New Yor fe) - 
Bi eicror dae Expires March 30, 1978 


